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SUMMARY

This timely Iled Petihon sceks reconsideration of the Commusston’s denial of review
(Comnussioners Copps and Adelstein dissenting and 1ssumng a Jomt Statement) of an Order of
the Wieline Competition Bureau denying Noith Dakota’s request for review of the SLD’s
rejection of FCC Form 471 applications for program Year 4 [iled on behalf of all public schools
in North Dakota. The sole basis of the demial was because the mailing of the Block 6
Certificattons and Item 21 attachments were not “postmarked” before the end of the Year 4 filing
window ending January 18, 2001

This “NEW and FIRM” hilmg requirement for Year 4 mandanng the mailing and
“postmarkmg™ ol the paper documents by the close of the filing window was never approved by
the Oftice of Management and Budget ("OMB”}, as required by the Paperwork Reduction Act
Instead ol secking OMB approval for the “NEW and FIRM™ information collection requirement,
the FCC crroneously sought OMB approval only for the extension of the pre-cxisting
iequirements  Accordingly, pursuant to the express terms of the Paperwork Reduction Act,
Notth Dakota may not be penalized for farlure to adhere to the new requirement and 11s

apphceation s required to be considered on its mertts by SLD.
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To The Commission

PETITION FOR RECONSIDERATION
AND INVOCATION OF RIGHTS UNDER
THE PAPERWORK REDUCTION ACT, 44 U.S.C. § 3512

Pursuant to Section 405 of the Communmications Act of 1934, as amended, 47 U.S C.
§ 4050 and Secnion 3512 of the Paperwork Reduction Act, 44 U.S.C. § 3512, the State of North
Dakora, Information Technology Department ("North Dakota™), hereby 1equests reconsideration
of the Commussion’s Order, FCC 03-240, released October 21, 2003 (Commussioners Copps and
Adclstemn dissentng and isstnng a Jomt Statement)(“FCC Order”), denying review ot an Order
of the Wueline Competition Bureau, Telecommunications Access Policy Division, DA (02-956,

releasced Apul 24, 2002 (“Burcau Qrder™).



[ RECONSIDERATION IS REQUIRED UNDER
THE EXPRESS PROVISIONS OF THE PAPERWORK
REDUCTION ACT.

Both the FCC Order and the Bureau’s Order declined to review the rejection by the
School and Libraries Division (“SLD”) of the Universal Service Administrative Company of
North Dakoeta’s application for Year 4 funding solely because the mailing of the Block 6
Cernficattons and Item 21 Agachments were not postmarked before the end of the Year 4 filing
window on January 18, 2001 This “postmarked” mailing deadline was a new requircment for
program Ycar 4 which added another layer of complexity to the filing process and narrowed the
fihing window In prior ycars, applicants filing electronically were accorded a reasonable period
dier the close of the tiling window 1n which to submit the required paper documentation by mail
or other mode of dehvery'

The 3-member majority FCC Order tound that North Dakota had presented no special
grounds 1o “circumvent” established program rules  Based on the tinding that applicants were
“exphcitly informed” of the new postimarking requirement through SLD website publications
and a November 6, 2000 letter to prospective applicants, the FCC Order concluded that all
applicants including North Dakota should not have becn confused by the new information
collection requirerment - And “m order for the program o be admimistered n an efficient and
equitable basis. applicants must take responsibility for submiting a complete and timely
apphcation mn accordance with progiam rules ™ FCC Order, J17.

In then jont dissenting statement, both Commussioners Copps and Adelstein were

troubled over the “complexity and rigadity™ of an apphcation process that sometimes works to

"Fen Yean 3. tor exanipie. the deadline tor paper documents for electronic hilers was receipt by the SL.D by January
3T 2000 12 days atter the close ol the applicanon-Tilig window  See Cernfication Deadline Extended, Whai's
Neaw ar SLD web site Secron, January 2000)
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prevent reahzation of 1he objectives of the B-Rate Program  This was “surely the case with this
applicatton filed on behalf of the students of North Dakota.” As further summartzed 1n their
jomt dissenting statement:

“The State of North Dakota filed an electronie applicauon for E-Rate

discounts within the filing window, but failed to mail signed certification

until after the window closed  This oversight should not be allowed to

exclude the chuldren of North Dakota from access to the necessary tools of
the Information Age

[t 1s not applicants like North Dakota, but actually the FCC, that erred with respect to
the new “postimarking” requirement  As hereinafter shown, the imposition of this confusingly
new uformation collection requirement violated the express statutory requircments of the
Paperwork Reduction Act of 1995, Pub L. No. 104-13, 44 U.S C. §§ 3501, et seq. (heremafter
"PRA™Y Thus new information collection requirement was not approved by the Office of
Management and Budget ("OMB™}), us requued by the PRA, 44 U.S.C. § 3507(h)(3). That

Sectton provides, in pertinent part

An agency may not mike a substantive or material modification to a collection of
mformatjon after such collection has been approved by the Director [of the Office
ot Management and Budget], unless the modification has been submitted to the
Director for review and approval under this subchapter. (emphasts added).
The new “postmatking” requirement constituted such a substantrve and material change It 1s
theretore unentorceable as a matter of law and cannot serve as the basis to deny an application
e PRA, 44 U S.C § 3512(a). provides 1n pertinent part that “notwithstanding any other
provision of faw, no person shall be subject to any penalty tor fathng to comply with a collection
of information . 1 — (1) the collection of mformation does not display a valid control number

asstgned by the Dhirector [of OMBY in accordance with thes subchapier . . Further, subscction

(b) expiessly provides that “the protection accorded by this section may be raised n the form of



a complete detense, bar, or otherwise at uny ime duning the agency administrative process or
judicial actson applicable thercto.” Noith Dakota hereby expressly invokes the protections
required by law with respect to the unlawful imposition of the new and unapproved information
collection requirement by the SLD and FCC

The tull extent of protection required by Section 3512 has been expressly recogmized by
the Commission in similar circumstances where the OMB approval was not obtained prior to the
implementation of a revised informaton collection requirement. In Portland Cellular
Partnerstup, et al., 11 FCC Red. 19997 (1996), aff 'd sub nom, Saco Rwver Cellular, Inc. v. FCC,
133 F 3d 25(D.C Cir 1998), cert dented, 525 U S. 813 (1998), the Commussion held that an
applicant whose application had been dismissed for failure to submut required financial
tnformation could not be so penalized because the wformation collection requirement had not
been approved by OMB - As held by the Commussion in Portland Cellilar Partnership, the
dismissal of an apphication 1s just the ™ .. . sort of “penalty’ precluded by Section 3512, See 44
US.C §33502(14); 5CFER § 1320 3()) (1995) .. Where an information collection
requirement lacks required OMB approval, we must permit the applicant to provide or satis(y the

legul condrions tn any reasonable manner” 11 FCC Red. at 20007-20008

I THIS PETITION IS TIMELY FILED.
As held by the Commusston w Portland Cellular Partnershup, the broad protections
alforded by Section 3512 may be raised at any time n the adminmstrative process, even if the

petition or request would not otherwise be allowable under FCC rules or statutes governing the

"See abso Fair Oaky Cellular Paimer s, 1) FCC Red 9980 (1995), and Kenr S Foster, 7 FCC Red 7971, 7972
(1992) (" we conclude that Section 22 917¢¢)15) has been so substantally and materially modified as to render the
tule. as a whaole, unenforceable under the PRA because of our tailure to comply with PRA requirements in adopting
the tule - Accordingly, we lind that Penihoners™ apphications should be reinstated and returned to pending status )



adminstrative process 1 FCC Red. at 20001-2005. This peution 1s being submtied within the
30 day period in which parties may equest reconsideration under Section 405 of the
Communmications Act and Section | 106 of the Commussion’s rules and is therefore timely.
Furthermone, to the extent certain provisions of Section 4035 0f the Communications Act or
Section L. 106(b) of the Comnussion’s rules might be construed to lmit the circumstances 1n
which a dental of an application tor review by the Commission 1s subject to reconsideration,
these provisions are superceded by the express mandate of Section 3512 - - “Congress
deliberately devised a remedy enabling the public to raise PRA violations without limutation, so
long as the administrattve or judicial process in connection with a particular license or with a

particular apphication continues.” Portlund Cellular Partnership, 11 FCC Red. at 20003,

H1. THE NEW AND MORE STRINGENT “POSTMARK" FILING REQUIREMENT

FOR THE SUBMISSION OF PAPER DOCUMENTS WAS NOT APPROVED BY

THE OFFICE OF MANAGEMENT AND BUDGET (OMB), AS REQUIRED BY

THE PAPERWORK REDUCTION ACT.

[t 1s undisputed that the required “postmarking” of the Block 6 Certification and ftem 21
atluchments by the close of the filing window 1s a new requirement for program Year 4. The
SLD website publication cited by the Commussion 1s clear on that point: “Year 4 teatures NEW
and FIRM filimg requirements.” FCC Ordet, 415 (emphasis in original). It 1s also clear that the
NEW und FIRM information collection procedure constituted a substantial change from past
procedures, which made the hiliyg process more difficult, risky and burdensome. The new and
OMB unapproved requirement made two sigmticant changes. Frrst, to be considered Umely,

cverything had to be done by the closc of the filing window  Second, instead of delining

completion as S1.D recetpt of the mailed documents, the website directions narcowed the



definition of completion 1o being placed in the mail and "postmarked” by the close of the
window. To comply, applicants were thus required to adjust therr existing compliance
procedures and obtain, file and retain new paperwork — the postmark of the mailmg.3

The magnitude of the change 1s shown both by the estimated 3,000 applicants who failed
to note and follow the new information collection procedure and the draconian penalty imposed,
the automatic rejection of the application. While the FCC Order attempts to minimize the impact
of the change and, indeed, paint it as a benefit to applicants (FCC Order, n. 13), the plain fact 1s
that the NEW and FIRM requirement added a further level of complexity to an already difficult
10 navigate process that disadvantaged thousands of applicants !

The new requirement constituted a substantive and material change 1n an “information
coltection” requirement with the scope of the Paperwork Reduction Act. Under OMB rules, a
collection of informauon 1s broadly defined to include “any requirement or request for persons to
obtain. mantan, retatn, report, or publicly disclose information.” 5 C.F R. § 1320.3(c). Further
included within the defimition 1s both “the act of collecting and disclosing information” and any
“plan and/or other nstrument calling tor the collection or disclosure of information . .7 5
C.lFR.§§ 1320.3(¢c).

Furthermore. Scection 3502(2) of the PRA, 44 U S C. § 3502(2), specifically defines the
“burden” that the PRA is intended to mimimize to include the transmutting of the information and

the adjusting of existing procedures to comply with a changed information collection

Y several cases, the FCC has emphasized the importance of reaining the new paperwork to prove compliance
See e g Jaffres-Ridge Cooperaine School Distrier DA 02-1227, released May 23 2002, 9 4.

"Atthis point, over 15 appeals of this new requiremient by disadvantaged applicants have been denied by the FCC
tn addiion, North Dakota s aware of at least two pending requests for FCC review of the new requirement that have
expressly advised the Cammission ot 1ts tulure o implement the new requirement 10 a lawful manner under the
PRA See Request lor Review, filed June 7. 2001 by Madera Unitied School District, and Request for Review and
Wasver, hiled September 7 2001 by Consorco de Escuelas y Bibliotecas de Puerto Rico These pending requests
fur teview have not been acted upon within the 180 day period required by Section 54 724 of the Commission's
Rules 1o the turther disadvantage ot apphicants



requirement. Specifically. Section 3502(2) provides that a “*burden” within the scope of the PRA
includes

-- “reviewing instructions;” (44 U S C. § 3502(2)(A))

- “adjustmg the exsting ways to comply with any previous applicable instructions and

requirements;” (44 U.S.C § 350202} Ch

-- “transmutting, or otherwise disclosing the information;” (44 U.S.C, § 3502(2)(F)).
By these and other “descriptive examples of actions that constitute burden imposed by
collections of information . |7 Congress itended the PRA “to cover all burdens associated with
information collection ” Paperwork Reduction Act of 1995, H. R. Rep No. 104-37, 104™ Cong.,
[ Sess, p 35

What then did the FCC do to obtain OMB review of, and approval tor, the substanual
change in information collection requirements? The simple answer 1s pot a thing. While the
new requircment was publicized by SLD i the context of certain website and other informal
documents,” OMB was never asked to review or approve the new and more burdensome
requirement betore it was instituted - Neather the website announcement of @ NEW and FIRM
Form 471 ithng requirement, nor the November 6" mailing to prospective applicants relied upon
in the HCC Order, were reviewed o1 approved by OMB.®

Rather. for Year 4 Form 471 filines, OMB approval was requested only for an extension

of the previously approved Form 471 and collection procedures for program Year 3. Exhubit A

* Torm 471 Mimmum Processing Standards and Filing Requirements for FY4, Filing Requirements for Forms 471
Eiled Manually and Onlme. lieins 1 and 3, Taps For Completing Your Form 471, 'Fip 2, and Pitfalls to Avord in
Pdig Form 471, dtems {and 3 To the best of our knowledge, none of these documents imposing the additional and
more restrichive Biling requirement was approved by OMB under the Paperwork Reduction Act or bore an OMB
Contral Numbcer and other required notifications. as required by 44 U S C § 3507(a)1){3)

6

OMB approval tequirements apply not only to an information collection form such as Form 471, but ulso to any
other action imposing new or mochfied intormation collection requirements, including the adoption of a rule or
ssuance of a etter o other pubhicanon 5 CT R § 1320 2, and Portland Cellular Parmmership, 11 FCC Red at
20006



attiched hereto 1s a copy of the FCC’s Puperwork Reduction Act Submisston (OMB 83-1), dated
Tuty 21, 2000, with respect to the FCC Form 470 and 471 (OMB Control Number 3060-0806)
mformaton collection tor program Year 4 Therein, approval was sought i item 3 only for the
“extension of a currently approved collection ™ The mstructions to the OMB form which are
included as Exhubit B indicate that the Extension box 1s to be checked “when the collection 1s
currently approved by OMB, and the agency wishes only to extend the approval past the current
expiration date without making any matenal change in the collection istruments, instructions,
trequency ol collection, or the use 1o which the information 1s put.” Instruction 3c. This 1s to be
contiasted (o the instructions dirceting the agency to reguest a revision 1n a currently approved
collection requuiement for a “material change to the collection instrument, instructions, its
tfrequency of collection 7 Instruction 3b 1t is also noteworthy that FCC’s apphication sought
continued approval not to display the OMB approval expiration date on the form, as that would
require the destruction of unused forms  This request further suggests the continuing use of the
then current form and mstructions with no changes whatsoever.

Thereatter, public notice of the FCC’s request for an extension ot the previously
approved OMB Information Collection was grven 1n the Federal Register on July 28, 2000. This
notice 1s atluched as Exhubit O Again, only an “extenston of a currently approved collection”
was publicly noticed. And 1t was this 1equest for extension of the then existing Form 471
collecnion requirement that was approved by OMB by letter dated September |, 2000 (Exhibit D
hereto)y. With respect to the 471 application torm tor Year 4 used by North Dakota and other
appheants in the Diling window. no further application or request for changc was submitied {0

OMB



The pieviously information collection requirement for which the FCC requested and
received an extension from OMB for the Year 4 Form 471 application provided as follows, in
pertinent part, with respect to the submisston ot paper documentation:

Electronic Filing Instructions. You may complete and submit the Form 471 by

filing the Form electronically online at the SLD Web Site,

<www sl universalservice org>, If filing your Form 471 electronically, you must

also complete and mail Lo the SLD the following documents tn order to

successiully complete the submission of your Form 471 upplication:

. the Item (21) description(s} of services, and

. a paper copy ot the Block 6 Cerufication, completed und signed with an
origimal mk signature.

The pertinent scction of the Year 3 Instructions 1s attached as Exhibit E. Obviouslty, on its face,
it imposed no firm or spectlic deadline for the submission of paper documentation, let alone a
requirement the subnussion be “postmarked™ prior to the close of the filing window. Rather, it
only advised apphcants of the need to subnut the paper documentation to complete the process,
without specitying any deadline o1 required mode of submission by the close of the filing
window

Because OMB approval for the NEW and FIRM information collection procedure was
neither reguested nor obtuned, the SLD website and other pubhcations that purported 1o
commumcate the changed information collection requirements obviously could not have
displayed a “valid control number™ as required by the PRA. The violation 18 further

compounded by the failure of the SLD website and other docamentation relied upon m the FCC

"1 should also be noted that one modification was made without OMB approval in the actual set of
tnsrructions accompanyig the Form 471 for Year 4 The tinal sentence in the first quoted paragraph above
was revised oread Tl filing your berm 37U electromcally, you must also complete and mail to the SLD
lhe following documents in order to successfully complete the subnussion of your Form 471 application
within the apphcanon window ™ This modified text did not specaty a tine deadline for the submission of
the paper documents, nor describe the NEW and FIRM “postmarking” requirement posted on the SLD
wehsite

9



Order 1o display any control number, whether valid or invahid, and advise potential appiicants of
their nghts under PRA. Neither the website publication, nor to the best of North Dakota’s
knowledge the November 6 Letter. included an OMB control number or other required PRA
disclosutes in [utther violation of 44 U.S.C. § 3512(b).

Nor for that matter did the electronic version of the Form 471 used by North Dakota to
tile 1ts application display any control number, vahid or otherwise. As shown in Exhibit F, no
OMB control number s displayed on any portion of the electronic version of the form. The
Fatlure to display any control number, by wtself, 1s a violation of the PRA and the express
conditons attached by OMB to the use of Form 471. Sce Exhibit D, Paperwork Review
Worksheet, p 2 FEven it OMB appioval for the new “postmarking’™ had been obtained (which 1s

not the case). the basie requirements of PRA would not have been satisfied 10 this instance.

(1. CONCLUSTON,

One of the primary purposes of the PRA and the OMB review and approval process is to
“miminmze the paperwork burden for . State, local and tribal governments, and other persons
resulting trom the collection of information by or for the Federal Government;” 44 U.S.C.

§ 3501(1) In this case, the PRA process was circumvented and a new and more burdensome
requirement hastiily imposed with no independent OMB review. The 1ssue 15 not what OMB
would have done, were 1t given the opportunity to review the change, or whether applicants had
“explicit notice.” but that the review process iequired by statute was ciicumvented. Just as the
FCC cxpects its applicants to “comply with program rules” (FCC Order, {[11), the public has a
tight to expect the FCC to comply with laws enacted by Congress to ensure fair and reasonable

mformation collection requirements

[0



For these rcasons, the rejection of North Dakota’s application is wrong as a matter of law
under the clear and express requirements of the Paperwork Reduction Act and must be reversed
The SI.D should be directed to reinstate North Dakota’s application for normal consideration as a

nmely tiled application within the Year 4 filing window.

Respecttully submitted,

INFORMATION TECHNOLOGY DEPARTMENT
STATE OF NORTH DAKOTA

By. ﬂy—%“
2,

Ramscy L Woodworth
Special Assistant Attorney General

600 14th Street N.W.
Washington, D. C. 20005-2004
Tel 202-662-4851

[ts Atrorney

November 19, 2003



EXHIBIT A

PAPERWORK REDUCTION ACT SUBMISSION (OMB FORM 83-1, OMB CONTROL 3060-
0806. FCC FORMS 470 and 471), DATED JULY 20, 2000, FOR EXTENSION OF
CURRENTLY APPROVED COILLECTION



PAPERWORK REDUCTION ACT SUBMISSION ”

Flease read Lhe Inslruchons belore compleling this form. For ed00nal forms o AsEEIZRcE I compleling th form, contad your eAcY's P
Clearsncs Officer _Send two {2) coplea of this form, the colection instrument g be reviewed, the Supporting Statement, .ndynny :gmu,,a. dmgmhn to-
Offics of Information Bnd Regulatory AFalrs, Office of Management and Budget, Dockst Uibrary, Raom 40102, 725 1T® Streat, NY¥ Washington, DC

2. OMB control number

1. AgencyfSubagency originating request

Fedaral Communications Commission
Common Carrier Bureay a. 3060 - 0806 b.
3 Type of Information collecticn {check ane) 4~ Type of review requesied {ch]
a [ New Coilection g % Ié:g':ulagnSubm;fim | .
. - A
b [ Revislon of a curently approved colledlion ¢ 1 Dele;’;let? P
¢ [} Extension of cumrently approved coflection
d [} Reinstatement without change, of a previously 5 Will this infarmalion collection m—'
approved colleglion for which approval has expired impact on a subsiantial number of smatl entities?

] Reinstalement, with change, of a previously [ Yes B No

approved coliection for which approval has expired S—
1. [ Existing coliection In use without OMB control number | © Requested expiration date
a. [X Three years from approval date

For b-f, note Item A2 of Supporting Statement Instructions t [] Other

n

7. Tile
Universal Service - Schoals and Libraries Universat Service Program

B.  Agency form number(s) (f apphcable)
FCC Forms 470 and 471

8. Kaywords
‘reporting requirements, universal service, suppodt, schaols, fibraries, telecommunications caniers, Telecammunications Act of 1996

10, Abstract -
The Commission adopled rutes providing support for all telecommunications services, Inlemet access, and Intemal conneciions for all

efigible schools end librories. To participate in the program, schoels and Bbreries must submit a descriplion of the eervices desired to the
Administrator via FCC Farm 470. £CC Fom 471 Is submitted by schools and fibraries that have ordered telecommunications services,
Intemet atcess, and internal connections  The infermation is used fo determine eligibility.

11 Affecled public (Mark pnmary with "P” and ad others that apply with "X7) 12. Obligalion to respond (check ong}
a. ] Individuals or household d. }JFams a [ Voluntary
b. [] Business or other for-profit e [ Federal Government b. (X Required lo obtain or retalin benefits
c. ] Not-for-profit institutions t K] State, Local or Tribal Gavemment | ¢- L Mandatary
13.  Annual recordkeeping and reporung hour burden 14 A.:l?ual repoding and recordkeeping cost burden (in thausands of
dollars)
a. Nurnber of respondents 50,000 a2 Total annualzed capital/staftup costs O
b Totalannual responses 50,000 b. Total annual costs (G&M) 0
1 Percentage of thase responses .
Collecled elecironically 90 % c. Total annuglized cast requestad 0
¢ Tolal annval hours requested 440,000 d  Current OMB laventory o__
d  Current OMB invenlory 440,000 € Duﬁeren_ce * '? o
e Difference (+, -} 0 g Explanation of difference
f  Explanallen of difference 1. Program change {+, -) e«
1 Program change {+. _) a - 2. MjUSUﬂEnt ("’. -} 0
2 Adjustmant (+, -} o]

15 Purpose of information coflection {(Mark primary with *P and all . .
others that apply with -X") 16, Frequency of recordkeeping or reporting (check all the! apply)

a ] Application for benefits _e. [} Program planning of a [X] Recordkeeping b [x] Third Party Disclosure
b []Program evaluation management E Reporting:
c. []) General pumpose statisbes | [[] Research ¢ cporing:
o, [ Audit 9. ) Reguiatory or 1. pJOnoccasion 2. [] Weekly 3. [ Monthly
compliance 4. []Quarterty 5 [ semi-annually 6. [] Annually
7. (] 6lenntatly 8. [ other
17 Slabsticat methods 18. A I
hods . ) . Agency contact (person who can i
Does this lnfonpguon colleclion empioy statistical methods? regargng tha m(r'ﬁznl of this submt;glto?-:)‘.m e questions
4 [J Yes [X] No Name: Adran Wright

P .
OMB 83 hone-  202-418-0854
1nmas




OB CONTROL NUMBER
3060- (QBOG

TITLE
Un#versal Servics - Schoots and Librarey Universal Sarvice Program

19. Certification for Paperwork Reduction Ast Submission

—

A PROGRAM%—'IF\C{AL C‘E}?\TIFIC‘&TIOH {Internal FCC Use Only)

(2) Date

—whaeryf

5 CFR 1320.9.

instructions

) SBHW /&ﬂ
. 7 .

%/10/90

On behalf of this Federal agency, | cerlify that the coflection of information encompassed by this request complies with

NOTE The text of 5§ CFR 132086, and the reiated provisions of 5 CFR 13208 (b){3), appear at the end of the
instructions. The cerbficalion 1s to be mada with reference lo those regulatory provisfons as set forth in the

The foliowing is @ summary of the (opics, regarding the propased collection of information, that the certification covers:
{a) ltis necassary for the proper performance of agency functions;

(o) M avouds unnecessary duplication,

(c) I reduces burden on small entities,

{d) Ituses plain, coherent, and unarmbiguous language that is understandable to respondents,

{e) Ils implementation will ba consistent and compalitle with current reporting and recordkeeping practices:
(i Iindicates the retenlion periads for recordkeeping requirements;

{g) Iinforms respandents of the information called for under seclion 5 CFR 1320.8(6){3) about:

{i Why the informalion is being collected;
(i) Use of Information;
(i) Burden estimate
(iv) Nature of response {voluntary, required for a benefit, or mandatory)
{v} WNalure and extent of confidentiality; and

{vi} Need to display currenlly vatid OMB control aumber.

{h) 1t was developed by an office that has planned and alfocated resqurces for the eﬂiq:‘ent and effective
rmanagement and use of the information to be colletted (see note in item 19 of the instructions);

() 1 uses effective and eficient slatistical survey methodalogy (f applicable}, and
G) 1 makes sppropriate use of infermation technatogy.

if you are unable to certify compliance with any of these provisions, identify the item below and explain the reasort in
items 18 of the Supporting Statement.

B. SENIOR OFFICIAL OR DESIGNEE CERTIFICATION

(1) Bignature (FCC OMDY)

D =

7%4% {2) Date &L ) 1 m

OMB B2t =24

TS




3060-0806
July 2000

SUPPORTING STATEMENT

FCC Universal Service Forms: FCC Foom 470 and Form 471.

A

l.

Justification

On November, 8, 1996, the Joint Board released a recommended Decision in which it
made recommendations to assist and counsel the Commission in the creation of an
effective universal support mechanism that would ensure that the goals of affordable,
quality service and access to advanced Services are met by means that enhance
competition. On May 8, 1997, the Commission adopted rules providing discounts on
all telecommunications services, Internet access, and internal connections for all
eligible schoals and libraries. To participate in the program, schools and libraries
must submit FCC Forms 470 and 471.

a. Submission of FCC Form 470 “Description of Service Reguested and
Certification.”
Schools and [ibraries ordering telecommunications services, Internet access, and
internal connections under the universal service discount program must submit a
description of the services desired to the Administrator. Schools and libraries may use
the same description they use to meet the requirement that they generally face to
solicit competitive bids. The Administrator will post those Form 470 forms that
request new services on a website for all potential competing service providers to sce
and respond to as if they were requests for proposals (RFPs). 47 CFR. §
54.505(b)(2), 47 CF.R §54.504 (b)(3). Pursuant to section 2354(h) of the
Telecomnmunications Act of 1996, 47 U.8.C. § 254 (h), schools and libraries must
certify under cath that: (1) the school or library is an eligible entity under section
254(h)4); (2} the services requested will be used solely for education purposes; (3)
the services will not be sold, resold, or transferred in consideration for money or any
other thing of value; and (4) if the services are being purchased as part of an
apgrepated purchase with other entities, the identities of all co-purchasers and the
portion of the services being purchased by the school or library. 47 C.F.R §
54.504(b)2). For schools ordesing telecommunications services at the individual
school level (i.c., primarily non-public schools), the person ordering such services
should certify to the Administrator the percentage of students cligible in that school
for the national school lunch program (or the other acceptable indicators of economic
disadvantage determined by the Commission). This requirement arises in the context
of determining which schools are eligible for greater discounts being offered to
economically disadvantaged schools. For schools ordering telecommunications
services at the school district level, the person ordering such services for the schoo!
district should certifi- to the Administrator the number of students in each of its
schools eligible for the national school lunch program (or the other acceptable
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indicators of economic disadvantages). This requircment also arises in the context of
determining which schools are eligible for greater discounts being offered 1o
ecanomically disadvantaged schools. 47 C.F.R. § 54.505(b)(1). Schools and libraries
must also certify that they have developed a technology plan that has been approved
by an authorized entity. The technolegy plan should demonstrate that the applicant
will be able to deploy any necessary hardware, software, and wiring, and to undertake
any necessary teacher training required to use effectively the services ordered
pursuant to the section 254(h) discount. 47 C.F.R § 54.504(b)(2).

b. Submission of FCC Fonm 471 “Services Ordered and Certification.”

Schools and libraries that have ordered telecommunication services, Internet access,
and internal connections under the Universal Service Mechanism for Schools and
Libraries must file FCC Form 471 with the Administrator, Form 471 requires schools
and libraries to list all services that have been ordered end the funding needs for the
current funding year, 47 C.F.R. § 54.504(b)(2). This form also gathers information
from schools and libraries about the technology currently available to the entity and
what is made possible by their application for universal sesvice fund discounts.

. All schools and libraries planning to order services eligible for universal service
discounts must file FCC Forms 470 and 471. The purpose of this information is to
help determine which schools and libraries are eligible for the greater discounts.
Schools and librares must certify to the Administrator that they have developed an
approved technology plan via Form 471. This requirernent is designed to help schools
and libraries avoid the waste that might arisc from requests for services that the
schools and libraries would be unable to use for the educational purposes intended.

Applicants will be able to electronically file or mail their submissions. Copies of the
forms will be available via the Administrator’s website.

. There will be no duplication of information. The information sought is unique to each
respondent and similar information is not already available.

Enlities directly subject to the requirements in the forms are primerily schools and
libraries. The' forms have been designed to impose the least possible burden on the

respandents.

. Failing to collect the information, or collecting it less frequently, would prevent the
Commission from implementing section 254 of the 1996 Act and ensuring that the
goals of affordable service and access to advanced services are met by means that

enhance, rather than distort, competition.

Applicants are required to retain certain filings for five years. The records arc
needed in case the applicant is audited. [f an applicant is audited, it should be able to
demonstrate to the auditor how the entries in its application were provided.



8. Pursuant to 5 CFR 1320.8, the Commission placed a notice in the Federal Register.
See 65 FR 3234, January 20, 2000. (Copy attached). No comments were received.
9. There will be no payments or gift to respondents.

10. The Commission is not requesting that the respondents submit confidential
information to the Commission. !f the Commission requests applicants to submit
information that the respondents believe is confidential, respondents may request
confidentjal treatment of such information under section 0.459 of the Commission's
rules

11. There are no questions of a sensitive nature with respect to the information collected.

12 The following represents the hour burden on the collections of information:

a.

Submission of FCC_Form 470 "Description of Service Reguested and

Certification.”

(1) Number of respondents: Approximately 50,000 public sehool districts, private
schools and public library systems.

(2) Frequency of response: On occasion. Each school and library must submit
FCC Form 470, describing the services desired, to the Administrator.

(3) Annual burden per response: 4 howrs. The total annual hour burden is 200,000
howrs. This estimate includes the time needed for complying with the record
retention requirement.

(4) Tota! estimate of the annualized cost ta respondents for the hour burdens for
collection of information: $8,000,000.

(5) Explanation of calculation: We estimate that this obligation will tfake
approximately 4 hours and will occur once a year for 50,000 schools and
libraries. 50,000 (number of respondents) x 1 (number of submissions
required) x 4 (hours to prepare form, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead) = $8,000,000.

Submission of FCC Form 471 “Services Ordered, Certification, and
Termination.” o -
(1) Number of respondents: Approximately 60,000 public schoal districts, private

schools and public library systems. .
(2) Frequency of response: On occasion. Each school and library must submit

FCC Form 471, describing the services desired, to the Administrator.

(3) Annual burden per response: 4 hours. The total annual hour burden is 240,000
hours. This estimate includes the time need for complying with the record

retention requirement.

(4) Total estimate of the annualized cost to respondents for the hour burdens for
collection of information: $9,600,000.

(5) Explanation of calculation: We estimate that this obligation will take
approximately 4 hours and will occur once a year for 60,000 schools and
libraries. 60,000 (number of respondents) x | (number of submissions
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15.

16.

17.

18:

B.

required) x 4 (hours to prepare form, including time for reading instructions) x
§40 per hour (including administrative staff time and overhead) = $9,600,000

Total Annual Burden = 200,000 + 240,000 = 440,000 burden hours,

(1) Total capital start-up costs component annualized over its expected useful life: $0.
The collecticns will not require the purchase of additional equipment.

(2) Total operation and maintenance and purchase of service component: $0. The
collecticns will not result in additional operation or maintenance expenses.

There will be few, if any costs to the Commission because notice and enforcement
requirernents are already part of Commission duties. Moreover, there will be minimal
cost to the Federal government since an outside party will administer this program.

The public burden for the collections contained herein continues to be 440,000
burden hours. The collections are necessary to implement the universal service
discount program for schools and libraries.

The Commission will make the information required by 47 C.F.R. § 54.504 publicly
available on the Internet Other non-proprietary information will likely be made
publicly available although the Commission does not have specific plans for doing so
at this time.

The Commission seeks continued approval to not display the expiratien date for
OMB approval of the information collections Display of the expiration date on the
forms and instructions would not be in the public interest because, after the six-month
approval period, we would have to destroy all of the unused forms bearing the six-
month expiration date. This would constitute waste and would not be cost effective.

Applicants are required to retain certain records longer than three years. Applicant.s
must retain records to be able to demonstrate to the auditor how the entries in their

application were provided.

Collections of Information Employing Statistical Methods,

The Commission does not anticipate that the collection of information will employ
statishical methods.
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EXHIBIT C

FCC PUBLIC NOTICE OF PAPERWORK REDUCTION ACT SUBMISSION, 65 F.R. 46459,
JULY 28, 2000



